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Tom Green County Commissioners’ Court 
August 10th, 2004 

 
The Commissioners’ Court of Tom Green County, Texas, met in Regular Session August 
10th, 2004 in the Edd B. Keyes Building, with the following members present: 

Clayton Friend, Commissioner of Precinct #1 
Karl Bookter, Commissioner of Precinct #2   
Jodie R. Weeks, Commissioner of Precinct #3   
Richard Easingwood, Commissioner of Precinct #4  
Michael D. Brown, County Judge  

 
1. County Judge, Michael Brown, called the meeting to order at 8:32 AM. 
2. The Pledge of Allegiance to the United States and the Texas Flags was recited. 

Judge Brown offered the invocation. 
 

4.   Commissioner Weeks moved to accept the Consent Agenda as presented.  
Commissioner Easingwood seconded the motion.  The following items were 
presented:  

A. Approved the Minutes of the Regular Meeting of July 27th, 2004. 
B. Approved the Minutes of Accounts Allowable (Bills) from July 28th – August 

10th, 2004 in the amount of $1,758,853.03.                                                
Purchase Orders from July 26th –30th, 2004 in the amount of $23,194.57 and 
from August 2nd – 6th, 2004 in the amount of  $ 21, 441.86. 

        C.   Accepted Personnel Actions as presented:   
The following salary expenditures are being presented for your Approval: 
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THURMAN, Molly ������������	�
��� 
�	�	��	
� 8/01/04 ����� ������������� �
CHERNICK, Michele �	
������� 
�	�	��	
� 8/02/04 N/A ������������� �
SMITH, Jana ������������	�
��� ���� ���� 8/02/04 �!��� �""��������� �
KNIGHT, Christina #�������� $�%��� 8/16/04 ���� �&�!�� 	'�� �
SANCHEZ,Teresa G. #�������� ���� ���� 8/03/04 ���� ���&�� 	'�� �
DAVIS, Toni  #�������� ���	��	
� 8/16/04 ���� �&�!�� 	'�� �
GREEN, Holly #������� 
�	�	��	
� 8/16/04 ���� �"���������� �
BAUSTISTA, Crystal ������������	�
��� 
�	�	��	
� 8/01/04 ���� �"���������� �
RODRIGUEZ, Jesse (')�
��������
��	
� ���� ���� 8/06/04 ���� �"���� 	'�� �
WILLIAMS, Jessica (')�
��������
��	
� ���� ���� 8/06/04 ���� �"���� 	'�� �
 � �  � � �
 � �  � � �
The following personnel actions are presented for Acknowledgement and as a matter of record: 
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 ALLOW 

BUSH, Bertina #������� *���+
���	
� 7/21/04 ���� ���&�� 	'�� �
SANCHEZ, Teresa D. ����� ,��
�-��� 8/01/04 ���� ���.��������� �
GREEN, Dustin (���� *���+
���	
� 7/29/04 �&��� �.���������� �
WILLIAMS, Teresa �	
������� *���+
���	
� 7/30/04 ���� ������������� �
RICE, Eric B. ����� 
�	�	��	
� 8/01/04 ���� ���!"�������� �
PENA, Julio ����� ���� ���� 8/03/04 ���� ������� 	'�� �
KISER, Marisa ����� ���������� 7/29/04 ���� �""���.����� �
DAVIS, John T. ����� *�%���� 4/26/04 ���� ��.���� 	'�� �
ALVARADO, Tony ����� �������/
������� 8/16/04 ���� �.�"�"������ �
TREVINO, Roxsann ����� �������/
������� 8/16/04 ���� �.���������� �
HAWKES, Ronald �*,�� �������/
������� 8/16/04 ���� ��"&�������� �
BENNETT, Ann E. �*,�� �������/
������� 8/16/04 ���� ���!��"������ �
HARRISS, Bobby D. �*,�� �������/
������� 8/01/04 ���� �""��!&����� �
SMITH, James E. *0*� ��	11�2� 8/02/04 ���� �"���� 	'�� �
SANCHEZ, Guadalupe ����� �������/
������� 7/01/04 ���� �����&������ �
LANE, Keith A. ����� �������/
������� 5/01/04 ���� �����!� 	'�� �
COUNTS, Larry N. �%���--� *�������
�� 8/31/04 ���� ����"�&������ �
 � �  � � �
 

D. Accepted the July 2004 Compliance and Collection Report as a matter of 
record.  (Recorded with these minutes.) 

E. Accepted the July 2004 Indigent Health Care Monthly 105 Report of 
Expenditures as presented.  (Recorded with these minutes.) 
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F. Accepted the July 2004 Fee Collection Report by Justice of the Peace Precinct 
#1 and the June and July 2004 Reports from Justice of the Peace Precinct # 4, 
pursuant to Section 114.044 of the Local Government Code as a matter of 
record.  (Filed in the County Clerk’s Office) 

G. Accepted notice by Verizon Southwest to construct communication lines within 
the right-of-way of a County road as follows: 

1. Proposed bore under Doe Run Road from the north right-
of-way to the south right-of-way with a buried drop wire 
the 3 feet in the south ROW.  The buried drop wire will 
be placed a distance of 52 feet and a minimum depth of 
24 inches. 

2. Proposed 30 feet bore at 14302 Fawn Drive with a buried 
drop wire in a 1.5-inch poly bore.  Drop wire will be 
placed a minimum depth of 24 inches. 

3. Will gore across Schwartz Road 24 inches deep for a 
telephone drop wire, to service 2285 Schwartz Road.  

4. Will gore across Country Club Road 24 inches deep for 
telephone drop wire, to service 2520 Country Club Road.  

H. Approved Certificate of Resolution authorizing the resale of City Tax Trustee 
Property: 

1. Lot 3, Block 4, Ben Ficklin Addition #1, City of San 
Angelo to Lilia Tapia in the amount of $1,500.00. 

2. Lot 6, B.C. Davis Re-subdivision of Block 66, Miles 
Addition to the City of San Angelo to Rosa Morales in 
the amount of $5,000.00.  

All voted in favor of the motion. 
9. Commissioner Friend moved to accept the Treasurer’s Monthly report for 

June 2004 as presented.  Commissioner Bookter seconded the motion and all 
voted in favor.  (Recorded with these minutes.) 

10. Commissioner Weeks moved to approve the letter of understanding for 
services provided by CARDTRANZ, Inc. dba Certified Payments and 
authorize the County Judge to sign the letter.  Commissioner Friend 
seconded the motion and all voted in favor.   (Recorded with these minutes.)   

5. Commissioner Friend moved to authorize Craig Kinney Architects to begin 
Pre-Architectural Programming and Schematic Design Phases of the Library 
Expansion.  Commissioner Easingwood seconded the motion and all voted in 
favor.  

6. Commissioner Weeks moved to order an election for November 2nd, 2004 to 
vote on the issue of an adoption of a tax freeze for persons who are disabled 
or who are 65 years of age or older.  Judge Brown seconded the motion.  
Judge Brown, Commissioners Friend, Bookter and Weeks voted in favor of 
the motion.  Commissioner Easingwood voted in opposition of the motion.  
The motion passed 4 to 1.  (Attorney Generals Opinion # GA-0222 recorded 
with these minutes.) 

7. Greg Gossett, Attorney, explained to the Court that 20 feet of land had been 
deeded for widening Sherwood Way in 1929, which was not done.  In the 1962 
the north 20 feet of Lot 3, Block A, West Heights was traded for the original.   He 
requested that the County consider abandonment of this strip of land in order to 
add this back to the tax role and to clean up the title to the land.                                                                               
Judge Brown moved to hire an appraiser and have the land appraised to 
determine the fair market value of the land.   Commissioner Easingwood 
seconded the motion and all voted in favor.  

8. Judge Brown moved to authorize the issuance of donation incentive vouchers 
of ½ day for “Fair Share Givers” and 1 day for “Double Fair Share Givers” 
for the Tom Green County Employee United Way Campaign.  Commissioner 
Friend seconded the motion and all voted in favor.  

12.  Commissioner Easingwood explained that an electrical box is being broken into 
and there is a risk of possible electrocution.  The box and wiring needs to be 
removed from the north end of Pugh Park like the south end was removed.    
Judge Brown moved to authorize the removal of the electrical service from 
Pugh Park.  Commissioner Easingwood seconded the motion and all voted in 
favor.  

11. Sergeant Eddie Noriega, Tom Green County Sheriff’s Department, explained that 
a tree was destroyed in Pugh Park and boards nailed to another tree.  Myron 
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Schmiedekamp, Parks superintendent, said the American River Elm tree was 
valued at approximately $2200.00.  The cost exceeds the misdemeanor range.  
The Court recommended that this be taken to the District Attorney to decide how 
to proceed with the case.   The removal of the tree would create erosion and loss 
of several older oak trees.   Signs that are posted are begin vandalized and 
destroyed.   Additional signs will be posted. 

   
13. The only issues discussed relating to the Tom Green County Subdivision and 

Manufactured Home Rental Community Development Regulations was the that a 
petition was being circulated regarding the paving of the roads in River Ranch 
Estates and questioning the legality of the wording.  No Action taken.   

14. Commissioner Weeks moved to approve the following line item transfer: 
Fund:  General  
        Budget Budget 
Department  Account   Increase Decrease 
004  Risk Management 0427  Auto Allowance   417.00 
192  Contingency   0601 Reserves       417.00 
 
Judge Brown seconded the motion and all voted in favor.  
 
15.  Future Agenda Items Discussed:   

1. Consider accepting the collection report for JP#3. 
2. Consider acceptance of the SCAAP monies. 
3. Consider suggestions for awards incentives. 
4. Consider acceptance of the Extension Service of Travel. 

16.   Announcements: 
1. August 17th, 2004 will be a Special Commissioners Court meeting to 

approve the Budget. 
2. The next regular meeting of the Commissioners Court will be August 24th, 

2004. 
      21.    Judge Brown adjourned the meeting at 9:43 AM. 

 
As per HB 2931, Section 4: 
 

I, Elizabeth McGill, County Clerk of Tom Green County, Texas do hereby attest 
that this is an accurate accounting of the proceedings of the Commissioners’ Court 
Meeting that met in Regular Session on August 10th, 2004.  

                                                                                                                 
 I hereby set my hand and seal to this record August 24th, 2004.  
 
 
 
__________________________________ 
Elizabeth McGill, County Clerk and  
Ex-officio Clerk of the Commissioners’ Court 
 
 













































































Market Summary 
Prepared by Jake Danaher. Portfolio Manager. MBIA Asset Management Corp. 

Monthly Market Summary - Week-ending Rates and Yields 

2ndQTD 
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Key Economic Indicators 

For the 
____ ..________ Period 

UnemploymentRate May 
Consumer Price Index May 
- Less [qod ___I\@y____ 
Consumer Confidence June 
FaMe Rate Decision 
Gross-OomeStlCPrOcilict 1QF 

10yr. 

Date of  
Release ExpecteL  
06104 5.6%  
06115....Q2%  

__  
06129 95.0 
06130 1.25% 
06125 4.4% 

Actu'!L_...f!:iCl!....._ 
5.6% 5.6% 
0.6% __

101.9 93.1  
1.25% 1.00%  
3.9% 4.4%  

3Oyr. 

MBIA Asset Management Group 
113 King Street 
Armonk. New York 10504 
Client Services: 1-800-395-5505 
www.MBIA.com 

.MElIA 
Asset Management Group 

VOl. 79 PG. 843  
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Texas CLASS RUN DATE, 07/01/04 

DAILY VALUATION REPORT RUN TIME: 09:18:30 ~ 
06/30/2004 PAGE, 1 

QUOTED IN: United States Dollar 

Security ID Description Quantity 
____ H ___ ___ 

Price l\mort. Cost__r __ ~ ___ Mark.et Val ue Unrealized G/L , Price Chg 
------,--~- -------~-------

Non U. S. Dovt Bonds (LT) 

------~--------

3128X2QC2 Freddie Mac 5,000,000.00 99.980 5, 000, 000. 00 4,999,000.00 -1,000.00 O. 00 
Dovt Agy MTN 
Adj , Due 2/14/2005 JAJ021 

3131SPJG5 Farmer Mac 10,000,000.00 100.020 10,000,000.00 10,002,000.00 2,000.00 0.00 
FRN Agency MTN 
Adj % Due 2/24/2005 FMAN24 

3133MKEC7 FHLB 5,500,000.00 100.891 5,559,214.55 5,549,005.00 -10,209.55 0.02 
Dovt Agency 
4 1/8\ Due 11/15/2004 MNl5 

3133MKGJO FHLB 10,000,000.00 101.055 10,118,174.27 10,105,500.00 -12,674. 27 0.02 
Agency Bonds 
3 7/8\ Due 12/15/2004 J015 

3133MLNX9 Federal Home Loan Bank 2,000,000.00 101. 315 2, 034, 055. 85 2,026,300.00 7,755.85 0.03 
Agy Bonds ~ 
3. 95% Due 2/14/2005 FA14 

3133X3P31 Federal Home Loan Bank 5,000,000.00 99.662 5,000,000.00 4,983,100.00 -16,900.00 0.04 ~ 
Dovt Agency 
1.3\ Due 2/23/2005 JJ28 

00 
3133X3UQ4 Federal Home Loan Bank 5,000,000.00 99.769 5,000,000.00 4,988,450.00 -11,550.00 O. 04 

3133X3VAS 

Agy Bonds 
1 1/2% Due 3/1/2005 FA4 
Federal Home Loan Bank 5,000,000.00 99.739 5,000,000.00 4,986, 950. 00 -13,050.00 0.04 

d 
0­

Agy Bonds 

3133X4TA9 
1.455\ Due 3/1/2005 FA4 
FHLB 
Agy BondsCallable 4/1/05 

7,000,000.00 99.600 7,000,000.00 6,972,000. 00 -28,000.00 O. 05 ~ 
f' ­

1.4\ Due 4/1/2005 MS8 
3133X4V73 Federal Home Loan Bank 5,000,000.00 99.600 4,999,290.59 4,980,000.00 -19,290.59 0.05 

Agy Bonds 
1.4% Due 4/1/2005 MS10 

.-.J 
c::;) 

3133X55U8 Federal Home Loan Bank 10,000,000.00 99.476 10,000,000.00 9,947,600.00 -52,400.00 0.05 >-
Agy Bonds 
1.3' Due 4/11/2005 MS17 

3133X63N4 Federal Home Loan Bank. 5, 000,000.00 99. 568 5,000,000.00 4,978,400.00 -21,600.00 0.05 
Agency Bonds 
1.55\ Due 5/4/2005 AD? 

3133X7JYl Federal Home Loan Bank 5, 000, 000. 00 99.699 5,000,000.00 4,984,950.00 -15,050.00 0.06 
Agy Bonds 
2.185\ Due 7/5/2005 JOB 

3134002£1 Freddie Mac 2,000,000.00 103.573 2, 077. 235.04 2,071,460.00 -5,775.04 O. 02 
Agy Notes 
8' Due 1/26/2005 JJ26 

) ) 
 ) 



) ) ') 


~ 
Texas CLASS RUN DATE: 07/01/04 

DAILY VALUATION REPORT RUN TIME: 09: 18: 30 ~ 06/30/2004 PAGE: 2 
QUOTED IN: United States Dollar 

Security ID Description Quantity Price Amort. Cost Market Val ue Unrealized G/L \ Price Chg 
-------------­ -------------­ -- ­ ----------­ -----------­--------~ -------------~ 

3134A32S4 FHLMC 10,000,000.00 102.755 10,300,682.72 10,275.500.00 -25,182.72 0.02 
Agy dtd 01/07/2000 
6 7/8\ Due 1/15/2005 JJl5 

3134A3YM2 FHLMC 2,285.000.00 100.186 2,289,400.31 2,289,250.10 -150. 21 (0. 01) 

Agy Notes 
6 1/4\ Due 7/15/2004 JJl5 

3134A4GWB Freddie Mac 5.012,000. 00 100.374 5,031,585.95 5,030,744.88 841. 07 0.00) 
Agy Notes 
4 1/2\ Due 6/15/2004 FAl5 

3134A4LXO Freddie Mac 14,415,000.00 100. 681 14,517,409.97 14,513,166.15 4,243.62 O. 02 
Agency Notes 
3 1/4\ Due 11/15/2004 MNI5 

313569BL6 FNMA 5,010,000.00 99. 22 !:I 4,971,353. 06 4,971,353.06 0.00 O. 00 
Discount Notes 2/4/05 
Due 2/4/2005 At Mat 

313569BL6 FNMA 3,000,000.00 99.126 2.973,773.91 2. 973, 773. 91 0.00 0.00 ~ 

3136F42K9 

Discount Notes 2/4/05 
Due 2/4/2005 At Mat 
Fannie Mae 15,900,000.00 99. 740 15,900,000.00 15,658,660.00 -41,340.00 0.04 

~ 
00 

Agy Notes 
1 3/6\ Due 2/14/2005 JJ21 

3136F5NY3 Fannie Mae 
Agy Notes 

5,000,000.00 99.430 5,000,000.00 4,971,500.00 -28,500.00 0.05 c.ci 
a­

1.35\ Due 4/28/2005 A06 
3136F5QN4 Fannie Mae 5,000,000.00 99.568 5,000,000.00 4,978, 400. 00 -21,600.00 O. 05 

31 36F5TNl 

Agency Notes 
1. 55\ Due 5/4/2005 AD7 
Fannie Mae 3,000.000.00 99.605 3,000,000.00 2,988,150.00 -11,850. 00 O. 06 

.:7) 
C"-

Agy Notes 
1. 65\ Due 5/16/2005 AD21 

3136F5WS6 FNMA 5,000,000. 00 100. 017 4.999,151.58 5,000,850.00 1.698.42 0.00 -i 
Agency Notes 
Adj \ Due 5/3/2005 Mo-3 

c::;) 

>­
690353CBl Overseas Private Investment 7,273,113.39 100.000 7.273,113.39 7, 273, l13. 39 0.00 0.00 

US Govt Gty 
1 1/2\ Due 12/16/2004 FAl5 

690353CF2 Overseas Pri vate Investment 4, 624, 855. 59 100.000 4,624, 855. 59 4,624, 855. 59 0.00 0.00 
US Govt Gty 
1 1/2\ Due 12/16/2004 FAlS 

690353CGO Overseas Private Investment 1,213,357.94 100.000 1,213, 357. 94 1, 213, 3S7. 94 0.00 0.00) 
US Govt Gty 
1 1/2\ Due 12/16/2004 FAlS 

690353CKl Overseas Private Investment 500, 581. 08 100.000 500, 581. 08 500.581.08 O. 00 o. 00 
US Govt Gty 
1 1/2\ Due 12/16/2004 FAl5 



~ 
Texas CLASS RUN DATE: 07/01/04 

DAILY VALUATION REPORT RUN TIME: 09: 18: 30 ~ 
06/30/2004 PAGE: 3 

QUOTED IN: United States Dollar 

Security ID Description Quantity Price Amort. Cost Market Value Unrealized G/L % Price Chg 

690353CS4 Overseas Private Investment 4,900,898.16 100.000 4,900,898.16 4,900,898.16 0.00 O. 00 
US Govt Gty 
1 1/2% Due 12/16/2004 FAl5 

690353EAl Overseas Private Investment 2,430,303.78 100.000 2,430,303.78 2,430,303.78 0.00 0.00 
US GOvt Gty 
1 1/2% Due 12/16/2004 PAlS 

690353EC7 Overseas Private Investment 2,217,001. 22 100. 000 2,217,001. 22 2,217, OOL 22 O. 00 O. 00 
US Govt Gty 
1 1/2\ Due 12/16/2004 FAlS 

690353EFO Overseas Private Investment 1, 597,438. 63 100.000 1,597,438.63 1,597,438.63 0.00 O. 00) 
US Govt Gty 
1 1/2% Due 12/16/2004 FAlS 

690353EMS Overseas Private Investment 
US Govt Gty 
1 1/2% Due 12/16/2004 PAlS 

3,687,981. 58 100. 000 3,687,981,58 3,687,981. 58 0.00 O. 00) CoO 
"I!!'!I'I 

690353EXl Overseas Private Investment 
US Govt Gty 

1, 596, 896. 28 100.000 1,596,896.28 1, 596,896, 28 0.00 0.00 00 
1 1/2% Due 12/16/2004 FAlS 

690353KT3 Overseas Private Investment 
US Govt Gty 
1 1/2\ Due 12/16/2004 FA7 

703,937.22 100. 000 703,937.22 703,937.22 0,00 O. 00 
c.ci 
Cl-

TOTAL Non US. Govt Bonds (LT) 185,868,364.87 186,517,692.67 186,172,427.97 -345,264,70 
0') 

Bonds Tax Exempt (STI r­
212251CK6 Contra Costa County CA 

TX CAR REF B RMK 9/28/94 
3,600,000.00 100.000 3,600,000.00 3,600,000.00 0,00 0.00 ...... 

c:I 
Adj % Due 11/15/2022 Mo-15 ::­

360054AAB Fulton County GA Hag Auth 6,200,000.00 100.000 6,200,000. 00 6,200,000.00 0.00 0.00 
VAR-pathways Home Ownership PG 
Adj % Due 3/1/2009 Me-I 

402231AKO Gulf Coast Waste Disposal A 2,300,000.00 100.000 2,300,000.00 2,300,000.00 0,00 0.00 
Adj-Ref-Amoco oil Co Proj VRDN 
Adj % Due 8/1/2023 Me- 3 

414152PN2 Harris county Health Faes D 4,100,000.00 100.000 4,100,000.00 4,100,000,00 0.00 0.00 
Var-TX Chlldrens Hasp- B-1 
Adj % Due 10/1/2029 Mo·l 

8827197Wl State of Texas 5,500,000.00 100.000 5,500,000.00 5,500,000.00 0.00 0.00 
TX VAR-REF-TXB-B 
Adj \ Due 12/1/2009 Mo-l 

956005AllD West Side Calhoun County Na 2,200,000.00 100.000 2,200,000.00 2,200,000.00 0.00 0.00 
Adj-BP Chemcials Inc Proj VRDN 
Adj % Due 4/1/2031 Me-I 

) ) ) 




) ) ) 


Texas CLASS RUN DATE: 07/01/04 ~ DAILY VALUATION REPORT RUN TIME: 09: 18:30 
06/30/2004 PAGE: 4 

QUOTED IN: United States Dollar 

security 10 Description Quantity Price Amort. Cost Market Value Unrealized G/L 'Price chg 

TOTAL - Bonds Tax Exempt (ST) 23,900,000.00 23,900, 000. 00 23,900,000.00 0.00 

Bonds Taxable (ST) 

000215$30 Spear Leeds Kellogg 25,000,000.00 100. 000 25,000,000.00 25,000,000.00 O. 00 o. 00 
Spear Leeds Kellogg REPO 07/01 
1.4' Due 7/1/2004 At Mat 

313384F38 FELB 10,000,000.00 99.792 9,979,221. 94 9,979,221. 94 0.00 0.00 
FED HOME LN DISCOUNT NT 0' 09/ 
Due 9/9/2004 At Mat 

313384K73 FELS 
DISCOUNT NT 10/15/04 

25,000,000.00 99.655 24,913,660.33 24,913,660.33 0.00 0.00 
l'­

Due 10/15/2004 At Mat ~ 
313384M30 FELS 

Discount Notes 10/27/04 
10,000,000.00 99.594 9,959,441. 52 9,959,441. 52 0.00 0.00 

00 
Due 10/27/2004 At Mat 

313396F32 Freddie Mac 3,131,000.00 99.744 3,122, 974. 87 3,122,974.87 0.00 0.00 
FREDDIE MAC 0' 09/09/2004 (..P 

Due 9/9/2004 At Mat CL. 

313396G98 Freddie Mac 20,000,000.00 99. 740 19,948,025.76 19,948,025.76 0.00 0.00 
FREDDIE MAC DISCOUNT NT 0' 09/ 
Due 9/23/2004 At Mat ~ 313396L43 Freddie Mac 
FREDDIE MAC DISCOUNT NT 0' 10/ 

5,000,000.00 99. 665 4,983,230.21 4,983,230.21 0.00 0.00 
l'­

Due 10/20/2004 At Mat 
313396P64 Freddie Mac 10,000,000.00 99.541 9,954, 099. 24 9,954,099.24 0.00 0.00 

313396P80 

Discount NT 11/15/04 
Due 11/15/2004 At Mat 
Freddie Mac 15,000,000,00 99.570 14,935,574.87 14,935,574.87 0.00 0.00 

....i 
c:J 
;::­

FREDDIE MAC DISCOUNT NT 0' 11/ 
Due 11/17/2004 At Mat 

313396R54 Freddie Mac 4,000,000.00 99. 335 3, 972, 115. 44 3,973,400.00 1,284.56 0.00 
DN 11/30/04 
Due 11/30/2004 At Mat 

313396R62 Freddie Mac 7,500,000.00 99.288 7,462,492.23 7,446,600.00 -15,892.23 0.00 
Discount Notes 
Due 12/1/2004 At Mat 

313396T29 Freddie Mac 5,000,000. 00 99.232 4, 968, 989. 24 4,961,600.00 -7,389.24 o. as 
Discount Notes 12/13/04 
Due 12/13/2004 At Mat 

313397AL5 FELS 6,000,000.00 99. 250 5,955,019.29 5,955,019.29 0.00 o. 00 
DN 1/11/05 
Due 1/11/2005 At Mat 



Texas CLASS 
DAILY VALUATION REPORT 

RUN DATE: 
RUN TIME: 

07/01/04 
09: la: 30 

0 
~ 

06/30/2004 PAGE: 5 
QUOTED IN: United States Dollar 

Security ID Description Quantity Price AtlPrt. Cost Market Value Unrealized G/L % Price Chg 
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313397AL5 FHLB 5,000,000.00 99. 245 4,962,251. 20 4,962,251.20 0.00 0.00 
DN 1/11/05 
Due 1/11/2005 At Mat 

313S88C78 FNMA 908,000.00 99. 813 906,300.19 906, 300. 19 O. 00 0.00 
FANNIE MAE 0% 08/20/2004 
Due 8/20/2004 At Mat 

3135S8C78 FIlMA 6,000,000.00 99.852 5,991,143.98 5,991,143.98 0.00 0.00 
FANNIE MAE 0% 08/20/2004 
Due 8/20/2004 At Mat 

313588H99 FNMA 10,000,000.00 99.722 9.972,164.84 9,972,164.84 0.00 0.00 
DN 10/1/04 
Due 10/1/2004 At Mat 

313588H99 FIlMA 
DN 10/1/04 

6, DOD, 000. 00 99.720 5,983.225.72 5, 983, 225. 72 0.00 0.00 
CO 

Due 10/1/2004 At Mat ~ 
313588M36 FNMA 

Fannie Mae Discount Notes DN 1 
5,000,000.00 99. 599 4,979,962.78 4,979.962.78 0.00 0.00 

00 
Due 10/27/2004 At Mat 

313588P33 FNMA 10,000.000.00 99.582 9,958,216.58 9, 958. 216.58 0.00 0.00 
FANNIE MAE 0% 11/12/2004 'C.!:) 

Due 11/12/2004 At Mat a.... 
313588P33 FNMA 5,000,000.00 99.588 4,979,389.69 4,979,389.69 0.00 0.00 

FANNIE MAE 0% 11/12/2004 

313588P33 
Due 11/12/2004 At Mat 
FNMA 
FANNIE MAE 0% 11/12/2004 

10,000,000.00 99.588 9,958,781. 28 9,958,781. 28 0.00 0.00 
0) 

l'­
Due 11/12/2004 At Mat 

313588S30 FNMA 8,687,000.00 99. 470 8,641,000.72 8,641,000.72 0.00 0.00 
Discount Note 12/06/04 
Due 12/6/2004 At Mat 

--' 
c:::I =­313588S71 FNMA 5,000,000.00 99.446 4,972,294.81 4,972,294.81 0.00 0.00 

Discount Note 12/10/04 
Due 12/10/2004 At Mat 

313588T21 FNMA 5, 000, 000. 00 99.431 4, 971, 551. 36 4,971, 551. 36 0.00 0.00 
FANNIE DISCOUNT NOTE 0% 12/13/ 
Due 12/13/2004 At Mat 

313588T54 Fannie Mae 5,000,000. 00 99.437 4,971,854.16 4,971,854.16 O. 00 o. 00 
Discount Note 12/16/2004 
Due 12/16/2004 At Mat 

313588T54 Fannie Mae 4,500,000.00 99. 421 4,473,932.60 4,473,932.60 0.00 O. 00 
Discount Note 12/16/2004 
Due 12/16/2004 At Mat 

313589AG8 FNMA 7,750,000.00 99. 344 7,699,129.86 7,699,129.86 O. 00 O. 00 
Discount Notes 1/7/05 
Due 1/7/2005 At Mat 

) ) ) 
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3135B9AGB FNMA 10,000,000.00 99.244 9,924,359.52 9,924,359.52 0.00 0.00 
Discount Notes 1/7/05 
Due 1/7/2005 At Mat 

313589CQ4 FNMA 20,000,000.00 99.109 19,821,779.86 19,821,779.86 0.00 0.00 
Discount Notes 3/4/05 
Due 3/4/2005 At Mat 

313589CQ4 FNMA 2,800,000.00 98.983 2,771,511.79 2,711,511.79 0.00 0.00 
Discount Notes 3/4/05 
Due 3/4/2005 At Mat 

313589DU4 Fannie Mae 5,000,000.00 98.963 4,948,133.97 4,948,133.91 O. 00 0.00 
DISCOUNT NOTE 04/01/2005 
Due 4/1/2005 At Mat 

TOTAL - Bonds Taxable (ST) 277, 276, 000. 00 276,041,829.85 276,019,832.94 -21,996.91 en 
~ Money Market Securities 
OC) 

02086LG75 Alpine Securitization Corp 50,000,000.00 99. 976 49,990,330.53 49,988,000.00 - 2,330. 53 0.00 
CP 7/7/04 Al 

02086LG75 
Due 7/7/2004 At Mat 
Alpine Securitization Corp 55,000,000.00 99. 976 54,988,355.87 54,986,800.00 1,555.81 0.00 

c.ci 
C­

CP 7/7/04 Al 
Due 7/7/2004 At Mat 

04529TG12 Aspen Funding Corp. 100,000,000. 00 100. 000 100,000,000.00 100,000,000.00 0.00 0.00 ~ Aspen Funding Corp lr1+ CP 
Due 7/1/2004 At Mat 

07/ 
i:"­

0496A2G16 Atomium Funding Corp CP 50,000,000.00 100.000 50,000,000.00 50,000,000.00 0.00 0.00 
CP 07/1/04 Al 
Due 7/1/2004 At Mat --' 

0496A2GC2 Atomium Funding Corp CP 
CP 07/12/04 Al 

34,205, 000. 00 99. 957 34, 191, 722. 81 34,190,291. 85 -1,430.96 0.00 c:l' 
:::­

Due 7/12/2004 At Mat 
0496A2GF5 Atomium Funding Corp CP 2,477,000.00 99. 945 2,475,891.45 2, 415,637. 65 - 253. 80 0.00 

CP 07/15/04 Al 
Due 7/15/2004 At Mat 

0496A2HB3 Atomium Funding Corp CP 20,000,000.00 99. 878 19,975,544.92 19,915,544.92 0.00 O. 00 
Atomium Funding Corp CP CP 08/ 
Due 8/11/2004 At Mat 

0496A2KK9 Atomium Funding Corp CP 7,000,000.00 99.617 6,973,210.87 6,973,210.87 0.00 O. 00 
Atomium Funding Corp CP CP 10/ 
Due 10/19/2004 At Mat 

06945LGI0 Barton Capital Cor~ 26,113,000.00 100.000 26,113, 000.00 26, l13, 000. 00 0.00 O. 00 
CP Al+/Pl 7/1/04 
Due 7/1/2004 At Mat 
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06945LG28 	 Barton Capital Corp. 6,242,000.00 99.996 6,241,816.14 6,241,750.32 -65.82 0.00 
Al+/P1 7/02/04 
Due 7/2/2004 At Mat 

06945LH27 	 Barton Capital Corp 10,000,000.00 99. 904 9,990,374.88 9,990,374.88 0.00 O. 00 
Barton capital Corp CP 08/02/2 
Due 8/2/2004 At Mat 

2254H2GlO 	 Credit suisse FB USA Inc. 29,000,000.00 100. 000 29,000,000.00 29,000,000.00 0.00 O. 00 
CP Al/Pl 7/1/04 
Due 7/1/2004 At Mat 

25153JG12 	 Deutsche Bank Financial Inc 63, 260, 000. 00 100.000 63,260,000.00 63,260,000.00 0.00 0·00 
Deutsche Bank Financial Inc CP 
Due 7/1/2004 At Mat 

28100LL19 	 Edison Asset Securitization 23,509,000.00 99. 507 23,393,094.64 23,393,094.64 0.00 0.00 
CP Al+/P1 11/1/04 
Due 11/1/2004 At Mat 

28100LL19 	 Edison Asset Securitization 28,239,000.00 99. 507 28,099,774.53 28,099,774.53 0.00 0.00 0 
CP Al+/Pl 11/1/04 ir.)
Due 11/1/2004 At Mat 

30603AGE9 Falcon Asset Securitization 25,000,000.00 100.000 24,988,263.04 25,000,000.00 11,736.96 0.00 00 
Due 7/14/2004 At Mat 

35075RGU4 	 Fountain Square Comml Fundn 27,400,000.00 99.899 27,373,283.07 27,372,326.00 -957.07 0.00 
Fountain Square Comml FunduS C c..o 
Due 7/28/2004 At Mat C1... 

3814A5BUl 	 Goldman Sachs Group Inc 70, 000, 000. 00 100.001 70,000,000.00 70,000,700.00 700.00 0.00 
US Int Bear CP 4/20/05 
Adj % Due 4/20/2005 JAJ020 0':)

39789LGC6 	 Greyhawk Funding LLC 16,000,000.00 99.967 15,994,757.67 15,994,757.67 0.00 o.ao 
CP Al+/Pl 07/12/04 l' ­
-Due 7/12/2004 At Mat 

39789LGC6 	 Greyhawk FundinS LLC 12,160,000.00 99. 967 12, ISS, 943.78 12,155,943.78 0.00 0.00 
CP Al+/Pl 07/12/04 .....i 
Due 7/12/2004 At Mat c:;:, 

>­39789LHG6 Greyhawk Funding LLC 15,000,000.00 99.861 14,979,224.59 14,979,224.59 0.00 O. 00 
CP 08/16/04 Al+ 

Due 8/16/2004 At Mat 
4827KOJU4 	 K2 USA LLC K2 Corporation 5,000,000.00 99.717 4,985,872.99 4,985,872.99 0.00 0.00 

CP A1+/P1 9/28/04 
Due 9/28/2004 At Mat 

49833LG64 	 Kitty Hawk Funding Corp 40,000,000.00 99. 980 39,993,498.31 39,992,000.00 -1,498. 31 0.00 
CP 07/06/04 
Due 7/6/2004 At Mat 

49833LG64 	 Kitty Hawk Funding Corp 55,200,000.00 99.980 55,190,185.97 55,188,960.00 -1,225.97 0.00 
CP 07/06/04 
Due 7/6/2004 At Mat 

) ) 
 ) 
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86888MG19 	 Surrey Funding Corp 50,000,000.00 100. 000 50,000,000.00 
Surrey Funding Corp CP 07/01/2 
Due 711/2004 At Mat 

86868MGGO 	 Surrey Funding Corp 12,000,000.00 99.957 11,993,798,51 
CP 07/16/04 Al+ 
Due 7/16/2004 At Mat 

86958TJH1 	 Svenska Handelsbanken 50,000,000.00 99. 767 49,883,722.17 
Svenska Handelsbanken CP 09/17 
Due 9/17/2004 At Mat 

67068LJ71 	 Swiss RE Financial Products 20,000,000.00 99.7':/7 19,959,450.02 
Swiss RE Financial Products CP 
Due 9/7/2004 At Mat 

88562TG21 Three Pillars Funding Cor~ 22,947,000.00 99. 996 22,946,088.46 
Three Pillars Funding CP A-I C 
Due 7/2/2004 At Mat 

88562TG70 Three Pillars Funding 32,568,000.00 99.976 32,560,943.09 
Three Pillars Funding CP 1 C 
Due 7/7/2004 At Mat 

88634EGG7 Ticonderoga Funding LLC 40,000,000.00 99.943 39,979,657.02 
CP A-l+/P- 7/16/04 
Due 7/16/2004 At Mat 

88634EGL6 Ticonderoga Funding LLC 5,102,000.00 99. 929 5,098,552.45 
CP A-l+/P-l 7/20/04 
Due 7/20/2004 At Mat 

96055LJH9 	 Westdeutsche Landesbanken A 25,000,000.00 99.769 24,942,139.62 
WESTLB AG CP 09/17/2004 
Due 9117/2004 At Mat 

TOTAL Money Market Securi ties 1,690,519,000.00 	 1,689,599,775.91 

TOTAL - Texas CLASS 	 2,177,563,364.87 2,176,059,298.43 

Market Value 

50,000,000.00 

11,994,840.00 

49,883,722.17 

19,959,450.02 

22,946,082.12 

32,560,183.68 

39,977,200.00 

5,09B,377.58 

24,942,139.62 

1,689,583,338.33 

2,175,67~599. 24 

RUN DATE: 
RUN TIME: 
PAGE: 9 

Unrealized GIL \ 

0.00 

1,041. 49 

0.00 

0.00 

-6.34 

-759. 41 

-2,457.02 

-174.87 

0.00 

-16,437.58 

-383,699.19 

07/01/04 
09,18: 30 

Price Chg 

0.00 

O. 00 

O. 00 

O. 00 

O. 00 

0.00 

0.00 

O. 00 

0.00 

~ 
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• 	 Other than permitting Service Provider to charge the Convenience Fees 
in accordance with this Agreement, Agency will not impose any surcharge 
or other penalty on Card transactions made by Citizens for Agency 
Payments. 

• 	 Prior to Service Provider's commencement of the Services, Agency will 
provide Service Provider with the electronic deposit instructions 
necessary for funds settlement. 

• 	 Agency will reimburse Service Provider for all chargeback actions 
resulting from overpayments, duplicate or misapplied payments or 
unauthorized charges that are substantiated by a Cardholder and 
approved by authorized representatives of Service Provider and Agency. 
Agency will provide to Service Provider all necessary documents and 
correspondence in connection with such a transaction or other similar 
refund transaction. 

• 	 Agency will not require, as a condition to making an Agency Payment, 
that a Cardholder agrees in any way to waive such person's rights to 
dispute the transaction with the Card issuer for legitimate reasons. 

• 	 Agency will promote the Services to its Citizens. These promotions shall 
include publishing the relevant telephone number and URl for Agency 
Website or Provider Website on all tax instruction booklets, tax preparer 
communications, taxpayer information publications, citations and notices, 
utility bills as applicable, and all related marketing materials. Agency will 
obtain Service Provider's consent prior to publishing any materials that 
reference the Services and/or Service Provider. 

C. 	 Additional Matters 

• 	 Confidentiality. Agency will not disclose to any third party or use for any 
purpose inconsistent with this letter, any confidential or proprietary non­
public information it obtains during the term of this Agreement about 
Service Provider's business, operations, financial condition, technology, 
systems, know-how, products, services, suppliers. customers, marketing 
data, plans and models and personnel. Service Provider will not disclose 
to any third party or use for any purpose inconsistent with this letter any 
confidential Citizen information it receives in connection with its 
performance of the Services, except that Service Provider may use 
personal information provided by Citizens to establish and maintain 
individual user accounts requested to be established by such Citizens 
with Service Provider. 

• 	 Intellectual Property. In order that Agency may promote the Services and 
Service Provider role in providing the Services, Service Provider grants to 
Agency a revocable, non-exclusive, royalty-free license to use Service 
Provider's logo and other service marks (the "Service Provider Marks") for 
such purpose only. Agency does not have any other right, title, license or 
interest, express or implied, in and to any object code, software, 
hardware, trademark, service mark, trade name, trade dress, formula, 
system, know-how, telephone number, telephone line, domain name, 
URL, copyrighted image, text, script (including, without limitation, any 
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script used by Service Provider on the Service Provider Website) or other 
intellectual property right of Service Provider. All Marks and the System 
and all rights therein (other than rights expressly granted in this letter) and 
goodwill pertaining thereto belong exclusively to Service Provider. 

• 	 Force Majeure. Service Provider will be excused from performing the 
Services as contemplated by this letter to the extent its performance is 
delayed, impaired or rendered impossible by acts of God or other events 
that are beyond Service Provider's reasonable control and that do not 
involve either fault or judgment of the Service Provider. 

• 	 Remedies. Agency's sole remedy in the event of Service Provider's 
failure to perform the Services in accordance with the guidelines set forth 
herein shall be to terminate the arrangement contemplated by this letter. 

• 	 Term of Arrangement. The arrangement contemplated by this letter shall 
continue from the date of this letter until 30 days after such time as either 
Service Provider or Agency has notified the other party in writing of its 
decision to terminate this arrangement. 

• 	 Termination: Service Provider's performance of this Agreement is subject 
to the rules and regulations of MasterCard, Visa or other crediUdebit card 
bylaws, rules and regulations, and federal, state or local laws or 
regulations applicable to the Service. Receipt of a written directive from 
banking regulators, a member bank, Visa, MasterCard, or other credit or 
debit card company to terminate, shall be immediate upon such event. 

Accepted 

By:_________Title:CO. :r0dc~< Date; 

Accepted 

Cardtranz, Inc. dba Certified Payments. net 

By: ___________Title:_____Date: _____ 
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..Tex. Att'y Geo. Op. No. OA-0222 (2004) - Greg Abbott Administration Page 1 of5 

ATTORI'EY GENERAL OF TEX,\S 

GREG t\8BOTT 


July 30 2004 

The Honorable Frank MadIa 
Chair, Intergovemmental Relations 
Committee 
Texas State Senate 
Post Office Box 12068 
AUstin, Texas 78711-2068 

The Honorable Robert E. Talton 
Chair, Urban Affairs Committee 
Texas House ofReptesentatives 
Post Office Box 2910 
Austin, Texas 78768-2910 

Opinion No. OA-0222 

Re: Implementing a tax freeze by a 
county, city or town, or junior college 
district for persons with disabilities or 
persons sixty-five years ofage or older 
(RQ:Q171-0A) 

Dear Senator MadIa and ReplC:sentative Talton: 

Article VIll, Section I-b(h) ofthe Texas Constitution, added. in 2003. authorizes "a county, 
a city or town, or a junior college district" to freeze the total amount ofad valorem taxes 
imposed on the homesteads ofpersons with disabilities or persons sixty-five years ofage or 
older. See Tex. Const. art. VIll. § I-b(h). You ask (1) whether the governing body ofa 
home-rule municipality may callan election to approve or disapprove ofsuch a tax :freeze 
without a petition :from the voters; (2) whether a tax freeze implemented by a home-rule 
municipality may be repealed by an election initiated by voter petition and ifso, by what 
procedure; and (3) whether a municipality that bas adopted a tax freeze may use a year prior 
to its adoption as the tax base year. (I) 

L A ....... ofTu Freeze Ie' EIedioa 


Pertinent to the first question, article VIll. section I-b(h) provides that "a county. a city or 
town, or a junior college district" may adopt a tax freeze as follows: 

(h) The governing body ofa county, a city or town, or a junior college district by official 
action may provide that ifa person who is disabled or is sixty-five (65) years ofage or older 
receives a residence homestead exemption prescribed or authorized by this section, the total 
amount ofad valorem taxes imposed on that homestead by the county. the city or town, or 
the junior college district may not be increased while it remains the residence homestead of 
that person or that person's spouse who is disabled or sixty-five (65) years ofage or older 
and. receives a residence homestead exemption on the homestead. As an alternative. on 
receipt ofa petition signed by five percent (5%) of the registered voters of the county. the 
city or town, or the junior college district, the governing body ofthe county. the city or 
town, or the junior college disIrict sball callan election to determine by n:ugority vote 

7130/04http://www.oag.state.tx.uSlopinionslop50abb0tt1ga-0222.h1m 
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whether to establish a tax Iimi1ation provided by this subsection. ••• The governing body of 
a county, a city or town, or a junior college district may not :repeal or JeSCind a tax limitation 
established UDder this subsection. 

Tex. Const. art. vm. § I-b(h). The first question is whether article vm, section I-b(h) 
permits a governing body ofa bome-tule municipality to call for a binding election on 
whether to adopt the ~ when there bas been no proper petition from voters. See Madla 
Attacbment, SIIpI'tl note I, at 2 

Generally, the right to hold an election must be constitutionally or statutorily authorized. See 
Countzv. Mitchell, 38 S.W.2d 170,174 (Tex. 1931)(stating that "[t]he right to hold an 
election cannot exist or be lawfully exercised without exp:ess grant ofpower by the 
Constitution or Legisla1J!re"); FJIis v. HtlIfk.y~ 478 S.W.2d 114 176 (Tex. Civ. App.-Dallas 
1914 writ rei'd n. r. e.) (stating that the right to hold an election "must be derived from the 
law"); Tex. AU'y Gen. Op. No. GA-OOOI (2002) at 3 (stating that "generally the right to hold 
an election depends upon statutory authorization"). Also, when the constitution expressly 
grants a power and prescn"bcs the means by which or the manner in which the power is to be 
exercised, such means or manner is exclusive ofall others. See Houchins v. PIDinos, 110 
S.W.2d 549. 553 (Tex. 1937) (concerning procedure for dry area to become wet). Article 
vm, section I-b(h) provides two aI1anative methods for implementing a tax freeze. First. a 
governing body "by official action may provide" that the total amount ofad valorem taxes 
for certain taxpayers will not increase - in other words, provide a tax freeze. See Tex. Const. 
art. vm. § I·b(h) (empbasjs added). Alternatively, upon proper petition, the governing body 
"shall call an election" to detamine whether to establish the provision's tax freeze. See id. 
(emphasis added}. 

The first question turns on whether the language in article vm, section l·b(h) that allows a 
governing body to implement a tax freeze by "official action" includes the authority for the 
governmental body to call for a binding election on its own motion, rather than on a proper 
petition from voters. Generally, a city council takes "official action" by resolution or 
ordinance promulgated by majority rule ofthe council City ofSan Benilo v. Rio Grande 
Valley Gas Co., 109 S.W.3d 750, 757 (Tex. 2003). Compare with Tex. Tax Code Ann. § 
11.14(c) (Vernon Supp. 20(4)(sbIting that a "governing body ofa taxing unit, by resolution 
or order, depending upon the medlod prescribed by Jaw for official action by that governing 
body, may provide for taxation of [certain] tangible personal property"). 

The Texas Election Code authori7Jes governing bodies ofcertain municipalities to call a 
local election. See Tex. Elec. Code Ann. § 3.004(b) (Vernon 2003). Such a governing body's 
call for an election by order~ resolution, or other binding measure undoubtedly would 
constitute official action. Had the framers intended to deny a governing body the authority 
to call a tax freeze election without a voter petit:ion, article vm, section l-b(h) could have 
been worded to that effect. I:ndeed, the constitutional provision expressly limits a governing 
body's authority in ano1her respect - the provision sUItes that a governing body may not 
repeal or rescind a tax freeze once adopted. But by using the pbmse "official action" without 
limitation or qualification, article vm. section 1-(b)h authorizes a governing body to call for 
a tax fteeze election iDdepeudeat ofthe altematiw petition proc:ess. Tex. Canst. art. vm, § 
I-b(h). 

7130/04http://www.oag.state.tx.uslopinionsIop50abb0tt1ga-0222.htm 
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As discussed above, article vm, section I-b(h) provides that the "governing body ofa 
county, a city or town, or a junior college c.tis1rict may not repeal or rescind a tax limitation 
established under this subsection." Id The provision is silent with respect to the authority to 
repeal an adopted 1ax fteeze by election initiated. by voter petition. The second question is 
whether, once a lJ.ome..rule municipality bas adopted a 1ax freeze. it may be repealed by a 
vote initiated by petition. See MadIa Attachment, supra DOte I, at 2. 

Home-rule cbarters may contain general provisions for enacting ordinances by election 
pursuant to a voter petition, known as the initiative process. See Quick v. City ofAustin, 7 
S.W.3d 109, 123 (fex. 1998). The power ofinitiative tHis the exercise by the people ofa 
power reserved to them, and DOt the exercise ofa right granted. '" GItlss v. Smith, 244 
S.W.2d 645, 648-49 (fex. 1951) (quoting Taxpayers'Ass'n o/Harris County v. City 0/ 
Houston, 105 S.W.2d 655,657 (fex. 1937). The power ofinitiative may be limited by a 
city's charter and is subject to 1imi1ations in the general law. See Glass, 244 S.W.2d at 649. 
Moreover, the power ofinitiative is limited by its very natme: "When the people exercise 
their rights and powers under the iniUaUve provisions ofa city charter they are acting as and 
become in fact the legislative 1xanch of the municipal government" Id Thus. ifthe 
governing body ofa hom.e-rule municipality does not have the authority to adopt an 
ordinance, the voters ofthe municipality may not do so through the initiative process. See 
id. at 651; City o/Hitchcockv. Longmire, 572 S.W.2d 122, 127 (fex. Civ. App.-Houston 
[1st Dist] 1978, writ refd n.r.e.). 

Here, article vm, section l-b(h) provides that the "governing body ofa county, a city or 
town, or a juoior college district may not repeal or :rescind a tax limitation established under 
this subsection." Tex. Const. art. vm, § I-b(h). Consequently, the voters in an election 
pursuant to the initiative proeess, acting as the municipality's legislative branch, likewise do 
not have authority to repeal or rescind a tax fteeze established under article vm, section I-b 
(h). See City ofH"Jtchcock, 572 S.W .2d at 127 (holding that vo1a's did not have authority to 
repeal annexation ordinance ifthat authority is not first vested in the municipality's 
governing body). 

On January 13,2004, the City ofPasadeDa enacted. an ordinance implementing article VITI, 
section I-b(h), freezing homestead ad valorem taxes using 2003 records ifthe constitution 
permits, but ifit does not, usiDg 2004 records. See Talton Letter, supra note I, at 1. The 
third question is whether a city may use as a tax base the year prior to the enactment ofthe 
ordinance, that is, whether the amount ofad valorem taxes for the 2003 tax year may be 
used to establish a tax base. See id. 

Section 11.261(b) ofthe Tax Code, added by House Bill 136, directly answers your 
question, precluding the use ofa year prior to implementation as the base tax year: 

The county, municipality, orjuniorcoDege district may not increme the total annual amount 
ofad "Y8lorem taxes the county, municipality, or junior college district imposes on the 
residence homestead ofa disabled individual or an individual 65 years ofage or older above 
the t1IIIOIIIfI ofthe toxu the county, municipality, or junior college district imposed on the 
residence homestead in the first 10% yem', other than a taxyear preceding the tax year In 
which the county, municipality, (]I"jll1li(]l" college district established the limitation described 
by Subsection (a), in which the individual qualified that residence homestead for the 
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exemption provided by Section 11.13(c) for a disabled individual or an individual 65 years 
ofage or older. Ifthe individual qualified that residence homestead for the exemption after 
the beginning ofthat first year and the residence homestead remains eligible for the 
exemption for the next year, and ifthe county. municipal, or junior college district taxes 
imposed on the residence homestead in the next year are less than the amount oftaxes 
imposed in that first year, a county. municipality. or junior college district may not 
subsequently increase the total annual amount ofad valonm taxes it imposes on the 
residence homestead above the amount it imposed on the residence homestead in the year 
immediatelyfollowing theftnt year, other to a tll% year preceding the tar year in which 
the county, 1IIII1Iicipality, orjvnlor colkp district established the limitlltion described by 
Subsection (a). for which the individual qualified that residence homestead for the 
exemption. 

Tex. Tax Code AIm. § 11.261(b) (Vernon Supp. 20(4) (emphasis added). Generally, the 
base 1ax year will be the first 1B year in which a"bIxpayer qualifies a residence for the 
specified homestead exemption, although a different rule may apply should the amount of 
taxes imposed decline. In any event, the base 1ax year may not be the tax year preceding the 
tax year in which the fR:eze was adopted. Consequently, article VIII. section I-b(h) does not 
permit a county, a city or to'wn, or a junior college district implementing that provision to 
use a year prior to implementation as the base 1ax year. 

SUMMARY 

Article VIII. section I-b(h) ofthe Texas Constitution authorizes a governing body ofa 
home-ru1e municipality to call an election to adopt a 1ax fR:eze for persons who are disabled 
or who are sixty-five years ofage or older by official action on its own motion and without a 
petition from the city's voters. A tax freeze adopted by a home-rule municipality under 
article VIII. section I-b(h) may not be repealed by an election called pursuant to a petition 
ofthe city's voters. Article VIII. section I-b(h) does not permit a county. city or town, or 
junior college district implementing that provision to use a year prior to implementation as 
the base tax year. 

Very truly yours, 

GREG ABBOTT 
Attorney General ofTexas 

BARRY MCBEE 
First Assistant AttDmey General 

DON R. WILLETT 
Deputy Attorney General for Legal Counsel 

NANCY S. FUlLER 
Chair. Opinion Committee 
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Wtlliam A. Hill 

Assistant Attorney General. Opinion Committee 


Footnotes 

1. See Letter :from Fraot Mad1&, Cbair,Intergovemmen1al Relations Committee, Texas State 
Senate, 10 Honorable Greg Abbott, Texas Attorney General (Jan. 21, 20(4) [here.iDafter 
MadIa Letter]; Letter :from Honorable RD. "Rick" Hurt, Mayor, City ofBedfon:l, 10 
Honorable Kim Brimer, Seoak: District 10, Texas State Senate (Dec. 10,2003) (attachment 
10 MadIa Letter, SllpTo) [here.iDafter MadIa At1acluneot]; Letter :from Robert IiTalton, 
Chair, Urban Af&irs Committee, Texas House ofRepreseadBlives, to Honorable Greg 
Abbott, Texas AttorDcy General (Jan. 20, 20(4) [here.iDafter Talton Letter] (letters on file 
with Opinion Committee, also avai10ble at www.oqg.state.tx.US). 
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Commissioners' Court 

Tom Green County 


Line-Item Transfers 

Michael D. Brown August7,2004 
County Judge .....1 
Fund: General Fund 

Budget Budget 
Department Account Increase Decrease 

004 Risk Management 0427 Auto Allowance 417.00 
192 Contingency 0601 Reserves 417.00 

Reason 
To Transfer Funds to Cover Vehicle Allowance Increased with the Attached PAM 

Date Approved by Commissioners' Court 

~~ 
County Judge 
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I UM I::itU:I:N \...UUN I Y 

PersonnelAction Memorandum 

Name of Employee: KOUNTZ, Archie John Social Sec. # 459-80-9236 

Department: ~Ri~sk~M=a~na~g~e~m=e~nt~___________________ Grade/Step N/A 

Present Title: Present Salary $ 
Supplement Salary $ 
Car Allowance $ 

S/M 
S/M 
S/M 

Proposed Title: Risk Manager Proposed Salary $ 1,562.50 S/M 

Supplement Salary $ 
Car Allowance $ 

($37,500.00 !'yR'l 
S/M 
S/M 

Object Code 

Effective Date 01/05/04 Workers' Compo Code 8810 

Employee No. 4832 EEO Function Code 1 

Department No. 004 EEO Job Category PR 

Review Date SUI Code 

Position Code 

921140 

- 'bt+ 
ryPE OF PERSONNEL ACTION: 

X New Hire Reclassification of Job 
Rehire Resignation 
Promotion Retirement 
Demotion Lay Off 
Transfer Dismissal 
Salary Increase status Change 
Salary Correction Other 

lame of Employee Being Replaced: Mark J. Barta 

~eason for Resignation/Termination: 

li9ibl~_./__ No 

Personnel Administrator Dept. Head/Supervisor/Official 

.eviewed by Personnel Office on: -="'-='-'--"-=--______ INT .....:;B:.:...R~__ 

WORl<ING COpyemarks: 

resented to Commissioners' Court on: January 13, ,2004 

VOL. 7 ~ PG. 864 
* Approved: Acknowledged: Other Action: 


